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Abstract 

Libertarian justice is mostly concerned with respecting individual rights. Thus, libertarians 

have a tendency to conceive of a legitimate state as one that effectively enforces a fair and 

reliable procedure for protecting libertarian rights of all individuals within its territory. 

Nevertheless, A. John Simmons gives two reasons revealing the tension between any libertarian 

form of de facto state and libertarian justice. First, a de facto state, by definition, must deny to 

others the right of competitive enforcement of other rights and obligations within its territory; but 

the denial of private enforcement presumptively infringes individuals’ libertarian rights. Second, 

for the same reason, a de facto state must also prohibit transfer of privatized land to foreigners 

and limit the use of the land so as to control the borders of the territory. Libertarians can escape 

from the tension by accepting the idea that a de facto state could be legitimate if and only if 

residents of its territory have actually transferred to it rights that it would otherwise infringe. 

However, Simmons replies that if legitimacy of a state is based on transfer of alienable 

individual rights, then any form of state, e.g., libertarian communist state could be legitimate if 

all residents have consented to rule of the state; besides, the practical difficulty of getting 

unanimous consent from all residents within a territorial region leads to political anarchism. 

In response to the above challenges, I propose a libertarian account of political authority, as 

well as a form of libertarian state called the libertarian enforcement state. Political authority is a 

state’s power to impose upon its residents the obligation to follow its laws on some domain. I 

argue that a de facto libertarian state could have political authority to enforce individual rights 

even if it does not get its citizens’ unanimous consent. By incorporating and revising Joseph 



Raz’s service conception of authority, I propound the following thesis central to my libertarian 

account of political authority: there is a prima-facie, content-independent reason for the political 

authority of an organization over an individual within certain scope if, by following directives 

from the organization rather than following his own will within the scope, he better fulfils his 

duty not to perform actions that probably infringe others’ rights. On this account, it is possible 

that a libertarian enforcement state has political authority within all scope over all individuals 

staying in its territory. Next, I argue that individuals who violate the law of this state infringe 

rights of others. Rights of these individuals are thereby subject to the political authority of the 

state, for libertarian rights are conditional upon, inter alia, not violating rights of others. With its 

political authority, the state can enforce individual rights, prohibits private enforcement, and 

claim monopoly on the use of force within its territory. In short, a de jure libertarian state without 

getting unanimous consent is possible. 
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