
The Parallel between Religious/Cultural and Disability Accommodation 

 

Religious and cultural accommodation denotes the increasingly frequent phenomenon of several 

religious and cultural groups’ seeking for special rights or exemptions from generally applicable 

laws in order to be able to pursue their deeply cherished cultural or religious practices. Just to 

name a few: in the UK, Sikhs are permitted not to wear crash helmets on motorcycles; in several 

European countries kosher and halal butchery are exempted from humane slaughter laws; devout 

Jews can wear the yarmulke in the US army. 

In this project, I aim to approach this question from an original point of view and provide a novel 

framework that justifies some of these accommodations. The mainstream approaches of religious 

and cultural accommodation1 usually analyze the question on the level that we could call the 

micro level: how a given law affects an individual’s practice, which has special importance for 

that person because the practice has religious or cultural relevance. In other words, what these 

approaches try to answer is what makes a given practice special in case if it is done for religious 

or cultural reasons.  

In my view, this perspective overlooks two important aspects of accommodation. First, although 

accommodation is a wider practice that includes cases such as the support of care-givers and 

people living with disabilities, most works do not compare religious accommodation claims with 

non-religious ones. Second, they undervalue the role and importance of the environment in 

creating situations where accommodation is necessary.  

Hence, contrary to mainstream views, I suggest that we should direct our attention at a systematic 

process, i.e. to the macro level, namely how the given religious and cultural practices intermingle 

with the institutional setup of that larger society and analogize religious/cultural accommodation 

claims with non-religious, non-cultural ones trying to find common features. For frequently, it is 

not the religious/cultural practice alone that creates the legal problem, but that the institutional 

structure (understood as both legal and material institutions) takes into account only a limited 

number of existing human variations. In this respect, the problem of a religious minority whose 

religious practices are in conflict with the traditional European/American working week is akin to 

the difficulties of disabled people who cannot enter public buildings without ramps. Hence the 

positive argument of the paper is in accordance with the “human variation model” of disabilities 

(Wasserman et al. 2013).  

Since it is simply impossible to take into account every type of human variation in designing 

social institutions, and frequently not tailoring the institutional structure to majorities would do 

more harm than good, in my view accommodation can be a useful tool to make institutional 

                                                           
1 See Nussbaum (2008) ; Gutmann (2003), Sandel (1989); Maclure and Taylor (2011),  Appiah (2005); Galston 

(2004); Perry (2013), Ceva( 2011a; 2011b). 



arrangements both effective and non-discriminatory. If the above analysis is plausible, then one 

should focus on atypical, but socially salient group characteristics instead of conscience.  
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